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WITNESS STATEMENT OF  
TIM O’BRIEN, MLA, OALA, MALA, SALA, CSLA 

QUALIFICATIONS  

1. I am a licensed Landscape Architect with focus on Urban Design with the design consulting 

firm IBI Group, in which I am the Manager and Design Lead of the Landscape Architecture 

practice in the City of Hamilton.  While my professional title is Landscape Architect, I have 

formal education in architecture and urban design and combine my knowledge towards urban 

design in practice. I received a bachelor’s degree in architectural studies from the Azrieli 

School of Architecture and Urbanism (Carleton), and a Master of Landscape Architecture 

degree from the University of Guelph. I am a full member in good standing of the Ontario 

Association of Landscape Architects, and an out-of-province member of the Manitoba and 

Saskatchewan Associations of Landscape Architects. Attached as TAB 1 to this Witness 

Statement is a copy of my Curriculum Vitae, along with a copy of an executed 

Acknowledgement of Expert Duty’s form.  

2. My area of practice extends to municipalities throughout Ontario. I have over seven years of 

professional Landscape Architecture and Urban Design consulting experience.  I have a 

professional knowledge of urban design policy and best practices pertaining to a range of 

development types throughout the Province and I have provided designs and design input on 

numerous projects.  

3. Relative to the region, I have experience working with the Downtown Grimsby BIA on 

streetscape visioning tasks. I also have experience with several mixed-use developments 

including the 64 Main Street East (Hamilton) Student Residences and 179-189 Catharine 

Street (Hamilton) Townhouse development in both landscape and urban design capacities. I 

also led the Wellandport Streetscape Masterplan development which was guided by the 

Region’s Complete Streets Design Guidelines. 

4. For a two-year position (2019-2020) I was a sitting member of the City of London, ON, Urban 

Design Peer Review Panel, where I was tasked with reviewing and providing expert urban 

design input on a range of development proposals.  I have previously been qualified at the 

Ontario Land Tribunal as an expert in urban design. 
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RETAINER 

5. I was retained in 2019 by Burgess Heritage Group Inc. (“Burgess”) as part of the IBI project 

team tasked with providing planning and urban design advice in connection with its proposal 

to develop the site located at 133-137 Main Street East in Grimsby (the “Lands” or the “Site”) 

for a multi-storey mixed-use condominium building. I prepared the Urban Design Brief as part 

of the official plan and zoning by-law amendment applications (the “Applications”) for the 

proposed development (the “Urban Design Brief”).  

6. The Urban Design Brief was prepared in connection with the development proposal at the 

time of the original applications, which has evolved since then to its current state, largely 

because of the Town’s concerns regarding the original proposal to relocate the existing 

heritage house closer to Main Street East. The original Urban Design Brief is included for 

reference in TAB 2. 

7. The items and opinion stated in this witness statement pertain to the current development 

proposal. While this statement may exceed the breadth of the initial report, my opinion remains 

unchanged in that, from an urban design perspective, this is a suitable development proposal 

which has regard for key urban design policies and supports a healthy, livable, and safe 

community.  

8. In preparing this witness statement and providing my evidence, I have relied on or will reply 

on the following materials: 

a) Plans and studies prepared in connection with the official plan and zoning by-law 

amendment applications, most notably but not exclusively the landscape design 

prepared by Adesso dated September 12, 2022. 

b) Town of Grimsby Official Plan. 

c) Niagara Region Official Plan. 

d) Niagara Region Model Urban Design Guidelines 2005. 

e) Niagara Region Complete Streets Design Guidelines 2017. 
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OVERVIEW OF SUBJECT LANDS AND IMMEDIATE CONTEXT 

9. The Site is a rectangular parcel situated in the northeast corner of the intersection of Main 

Street and Nelles Road. The Site is an assembly of two abutting parcels which have 

approximately 87m of combined frontage on Main Street E and approximately 84m of frontage 

on Nelles Road. The combined lot area is approximately 6380 sq.m.  The 133 Main Street E 

property is designated under the Ontario Heritage Act.  

10. The lands are bound by Main Street E to the south, Nelles Road to the west, a private street 

and 1.5 and 2-storey residences to the north, and a proposed six-storey residential and 

commercial development to the east, which was the subject of a recent Tribunal decision 

permitting the proposal with some modifications for heritage matters. Further east is a variety 

of retail, service commercial and office uses and the West Lincoln Memorial Hospital. South 

of the Site opposite Main Street E is a strip of commercial uses, some in new buildings and 

some that occupy former dwellings.   

11. West of Nelles Rd is predominantly populated with single detached residences. 

12. Main Street E is a two-lane Regional Arterial Road with some turning lanes, which generally 

runs east-west. There are sidewalks on both sides. Nelles Rd is a Town Road with 2 lanes, 

along which there are also sidewalks on both sides. Main Street E is designated as a Bike 

Route in the Town Official Plan.   

13. There are no commercial uses on the Site currently. The existing built form on the Lands 

includes a vacant 2.5-storey single detached heritage residence (the “Nelles House”) and a 

standalone 1.5-storey coach house building, which I understand has no heritage value. The 

Nelles House is proposed to be retained and the coach house is proposed to be demolished 

as part of this proposed development. At the time of the initial application submission, a large, 

mature Beech tree was present on the southwestern portion of the Site, however the tree has 

since been removed due to damage. 

MAIN STREET CHARACTER 

14. Main Street E is an attractive two-lane Regional Road that has a village quality. In the 

immediate contextual character (roughly 400m, or a five-minute walk) are primarily residential 

and commercial uses in varied styles. The designated Neighbourhood Commercial area 

(Official Plan Schedule B-2) extends roughly 400m east on Main Street E while residential 
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lands occupy the same distance from the subject lands to the west. In either direction the built 

form character does not appear to subscribe to one specific time or architectural aesthetic. 

Rather, a general village feel is perhaps an accurate way to describe this section of Main 

Street. Newer commercial properties and townhome developments are interspersed amongst 

the many established residential estates, adding to the variable character of the area and the 

overall streetscape quality. 

15. Pedestrian sidewalks flank both sides of the street, separated by sod boulevards that run 

alongside the many ornamental fences and landscape elements which delineate the public 

and private realms. Curb lines and front yard conditions are inconsistent, further adding to the 

variable character. Setbacks are typically generous to either facilitate parking near the street 

or as part of larger estate properties, but the street also includes instances (e.g., the Dentist 

Office at 146 Main Street E) of smaller setbacks with the built form closer to the street and 

only fronted by enhanced landscaping. (Refer to Tab 3) 

16. Perhaps the most defining element of this section of Main Street E is the large canopy trees 

which give it a rural and healthy feel. I will refer to the photo book for overall and site-specific 

condition examples.  

DEVELOPMENT PROPOSAL 

17. Burgess is proposing to develop the Site with a new “L” shaped building containing 148 

residential units with 228 square meters of ground floor commercial area fronting on to Main 

Street E. The existing heritage house, the Nelles House, is proposed to be converted to 

include roughly 225 square meters of commercial space. 189 vehicular parking spaces plus 

2 tandem spaces are proposed along with 49 total bicycle parking spaces. 

18. Vehicular access to the Site would be from Nelles Road behind the Nelles House to where at-

grade parking is proposed. This allows for a generous landscaped area around the existing 

heritage house which would include pedestrian walkways that facilitate connections to the 

public sidewalks.  

19. Most of the parking is proposed to be located underground. The at-grade parking is intended 

primarily to service visitors and retail commercial users and would be visually screened by the 

built form and site landscaping.   
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20. Access to the underground parking is set back from Main Street E beside the Nelles House. 

In this location, the Nelles House screens the access from the west and the proposed building 

screens it from the east. Enhanced landscaping is shown on the current landscape plans 

prepared by Adesso (2022) to blend the underground ramp into the Site, with room to further 

screen the feature from Main Street.   

21. The proposed development includes a landscaped area at the corner of Main Street E and 

Nelles Rd, which will act as a gathering place for pedestrians and serve as a strong identifier 

of the Site within the corridor. Foundation plantings are proposed at the base and walkways 

of both the Nelles House and the proposed building to soften the built form and create a 

common aesthetic throughout the Site. Shade trees flank the street frontages, and tall, 

columnar species in raised planters are provided along the north property line to assist in 

creating a natural buffer.  

22. Generous open space is preserved between the Nelles House and the bounding streets, and 

the frontage of the proposed building on Main Street is dressed in quality landscaping which 

is in line with the manicured landscapes seen on many properties along this section of the 

regional road.  

23. The new building provides retail commercial space at grade along Main Street E in convenient 

fashion to respond equally to those arriving by car or alternative mode of transportation. 

Typical of Regional Main Streets, retail is pedestrian-focused at-grade and positioned so the 

building helps frame the streetscape, often with office or residential use located above. By 

applying this approach to the Site, it will help to animate the frontage with pedestrian activity. 

24. Like the proposed building layout, the massing of the new building is greatly influenced by the 

existing physical context. Step-backs and terracing are applied in varying locations to ensure 

the physical presence of the new building is sensitive to note only the heritage house but its 

neighbouring conditions and transitions in built form scale are appropriate. The fourth and fifth 

levels are stepped back to minimize privacy issues and shadowing impacts and maintain a 

comfortable pedestrian scale at the Main Street E frontage–three storeys.  

25. Further to this, the architecture of the new building applies variety to the exterior through form, 

materiality, texture, and colour to help break up the overall mass. The appearance of solid, 

heavy masonry is proposed on the lower levels to ground the building, while lighter colour and 

materiality is provided on upper floors and portions of the building set back from Main Street 
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E to visually soften the scale. The materials are complementary to the Nelles House and 

inspired by vintage character. (Refer to Tab 7). 

26. Massing variation is one means of addressing compatibility with neighbouring lands; others, 

which are also applied in the proposed design include site function and physical buffers. With 

emphasis placed on the northern interface of the existing residential neighbourhood, the 

proposed design incorporates a sizeable physical setback when including the existing private 

road, and buffer planting with emphasis on vertical species which bolsters the existing 

landscape buffer. 

27. Overall, the proposal offers an intensification option that maximizes an underutilized parcel of 

land on Main Street E while responding in considerate fashion to the complex contextual 

surroundings. It achieves provincial and regional planning goals for increasing housing 

options and supporting both economic vitality and support for alternative methods of 

transportation.  

28. The design provides a strengthened condition through an enhanced streetscape presence 

that is pedestrian-focused; appropriate massing and built form transitions; enhanced 

connections related to vehicular, pedestrian, and cycling circulation; and an overall aesthetic 

that responds to design cues of the Nelles House and Main Street E.  

POLICY ANALYSIS 

29. As stated in the Urban Designer’s Agreed Statement of Facts, there is no specific urban 

design direction in the PPS or the Growth Plan. 

30. From a Regional perspective, the most relevant policies and guidelines are Section 4.J in the 

Region of Niagara Official Plan and the Regional Municipality of Niagara – Model Urban 

Design Guidelines which are addressed below. 

31. Policy 4.J.1: The Region promotes urban design analysis, municipal beautification, 
streetscape improvements, public art, and the establishment of public gardens to 
ensure our communities remain attractive places, enhance our quality of life, and 
encourage tourism.  

The proposed development strengthens the urban condition along Main Street E by 

reinforcing the built form and providing an enhanced pedestrian experience. The mix of direct 
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building frontage and landscape provides a unique and quality opportunity to support 

streetscape beautification and shared space, which are goals of the Region’s Complete 

Streets Design Guidelines for Main Street Typologies. 

32. Policy 4.J.2: The Region promotes adoption of its Model Urban Design Guidelines or 
similar community design guidelines by the local municipalities to support the 
development of a strong sense of place and an overall approach to development which 
considers design at a broader neighbourhood and/or community scale. 

The Region’s Model Urban Design Guidelines have been considered and the proposal 

generally meets those guidelines. With specific reference to Section 3 – Public Realm 

(inclusive), the retail access is direct and convenient from the Main Street E municipal 

sidewalk; if required, alternative options for how the ground floor retail interface functions from 

the municipal sidewalk can be further addressed during the site plan stage. Accessory design 

such as street lighting and streetscape furnishings can be addressed as the design develops, 

should the matter be approved by the Tribunal. 

A review of the broader contextual scale reveals that the proposed development supports the 

Town planning goals of strengthening and supporting contemporary urban living, which are 

also goals of the Model Urban Design Guidelines. The Lands are well-served by community 

amenities including transit, shopping, restaurants, schools, and places of worship, which are 

all elements that support intensified forms of housing. 

By preserving the existing 2.5-storey heritage residence in situ, a landmark on Main Street E 

will remain to preserve the existing sense of place, while a new and fresh backdrop is 

proposed that will enhance the streetscape character and offer added vitality to Main Street. 

In my professional opinion there is no distinguishable architectural character existing on this 

section of Main Street E, nor does there appear to be an emerging trend. The building design 

proposes contemporary materials in an aesthetic that is complementary to the existing Nelles 

House and inspired by vintage character.  

Discussed in further depth throughout this witness statement, it is my opinion that the overall 

character of Main Street is more comprehensive and heavily influenced by natural elements 

such as large canopy trees. 
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33. Policy 4.J.3: The Region encourages inclusion of urban design analysis in the 
preparation of local official plans, neighbourhood plans, secondary plans, community 
improvement plans, public works projects, and private development projects. In 
support of this initiative the Region also encourages use of enhanced visualization 
techniques to foster collaboration in design review. 

I prepared an Urban Design Brief in support of the proposed private development project, 

which is further elaborated upon in this Witness Statement. 

With respect to visualizations, included are architectural renderings, plans, and sections to 

illustrate in accurate fashion the intended character of the proposed development. Further 

supporting information includes a spatial analysis map to illustrate proximity to common 

amenities and land uses, as well as a sun-shadow analysis, which illustrates anticipated 

impacts on solar access for the immediate landscape. 

34. Policy 4.J.4: The Region encourages complementary private realm site design that 
addresses public safety, active transportation, landscaping, and human scale in 
buildings facing public space. 

The ‘L’ shape configuration of the proposed 3-5-storey mixed-use building is a direct response 

to the presence of the existing 2.5-storey building on site. The remaining space has been 

configured to facilitate efficient vehicular and pedestrian circulation throughout the Site while 

preserving ample ‘green’ space to support existing natural heritage and landscape qualities. 

The size and location of the resulting landscape areas also provide opportunity for social 

gathering with a shared benefit for both private and public realms, and the southern portion of 

the building extends to the streetscape in a pedestrian / human scale to activate the public 

realm. 

The single vehicular driveway entrance is located to the rear west side of the Site to minimize 

its interaction with Main Street E, reducing its visibility and preserving the primary street 

frontage for pedestrians.  This minimizes potential conflicts with pedestrians and therefore 

enhances public safety.  

To encourage active transportation and use of the bike route provided by Main Street E, bike 

parking is provided on site at-grade as well as within the building in long term storage. 
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35. Policy 4.J.5: The Region promotes the development of the public realm in a manner 
that supports vibrant social and cultural gathering spaces easily accessed by a variety 
of transportation modes. This principle is particularly important in planning for 
Niagara’s downtowns. 

While the Site is not located in one of the Region’s downtowns, the site configuration softens 

the public to private transition and provides opportunity for shared outdoor leisure and urban 

activity which would not exist if similar spaces were located behind the built form. 

An enhanced landscape seating area is provided at the corner of Main Street E and Nelles 

Road to facilitate this transitional space, which can serve residents, patrons of the retail 

commercial nearby, or cyclists using the bike route as a place for rest and/or social gathering. 

36. Policy 11.A.2: The Region encourages the development of attractive, well designed 
residential development that:  

a) Provides for active transportation within neighbourhoods with connections 
to adjacent residential and commercial areas, parks, and schools.  

Being on Main Street, the Site is well positioned to utilize existing active 

transportation routes to connect with community amenities including other 

residential and commercial areas, the downtown area, West Lincoln Memorial 

Hospital, places of worship, parks, and schools. Provisions for vehicles, bikes, and 

walking ensure the development is well connected for a variety of users. 

d) Is accessible to all persons.  

The proposal has full potential to provide universally accessible design (AODA). 

Currently, universal access to building entrances and circulation throughout the 

site is provided with direct connections to municipal sidewalks on both Main Street 

E and Nelles Road. Barrier-free parking stalls are located conveniently for access 

to primary entrances. Further effort to ensure the Site is universally accessible 

through such means as accessible wayfinding can be implemented at the site plan 

stage. 

f) Provides functional design solutions for such services as waste collection 
and recycling.  
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Waste and loading are located internal to the Site, distanced well from the public. 

Waste storage is located within the underground parking garage until time of 

pickup at grade level, which will likely be via private collection. Exact locations can 

be determined at the site plan stage. 

g) Provides an attractive, inter-connected and active transportation friendly 
streetscape.  

Main Street E is an existing bike route within the region as per Schedule C of the 

Town of Grimsby Official Plan. The proposal provides several direct and 

convenient access points to the streetscape to encourage and facilitate use of the 

facility. Conveniently placed outdoor bike parking (49 total spaces), in conjunction 

with internal long-term storage within, further supports this alternative option for 

residents, visitors, and patrons. 

h) Contributes to a sense of safety within the public realm.  

The visual porosity from the street and inward-facing configuration of the building 

affords high visibility throughout the site. The physical presence of the south 

portion of the building at Main Street E further supports pedestrian comfort within 

the public realm by increasing visibility and activity.  

i) Balances the need for private and public space 

The Site is a prime location to help solidify the urban condition on Main Street E 

and will rely on proximity to neighbourhood parks for large public open space. With 

that said, the open condition of the Site and the interface with the municipal 

sidewalks will help soften the transition between public and private space, which 

is a key feature of Main Street typologies within the region. 

j) Creates or enhances an aesthetically pleasing and functional 
neighbourhood 

The proposal design has taken cues from the surrounding community in its 

architecture and landscape aesthetic, with much of the response coming from the 

existing Nelles residence. Offering a vintage look with contemporary elements, the 
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proposal increases the quality of built form on the street while remaining respectful 

of the quality character seen amongst many of the estate homes within the vicinity. 

k) Encourages a variety of connections based on transportation mode between 
land uses based on diverse transportation modes, allowing people to move 
freely between the places where they live, work and play. 

Contemporary urban design trends generally favour intensified development in 

strategic areas if supported by a range of amenities and transportation options. 

The proposed development subscribes to this by increasing housing in an area 

that is already well served by transportation opportunities and site services.  

Furthermore, increased investment in multi-modal transit is discussed within the 

Town and greater Region to accommodate growth (Niagara Transit Service 

Delivery and Governance Strategy 2017). 

37. Policy 2.1: The Vision  

The Town’s vision states: “Grimsby’s future will build on its small-town scenic character 

through managed growth that will provide for a greater choice for housing, alternative modes 

of transportation, increased employment, a vibrant downtown and an accessible public 

waterfront. Grimsby’s natural heritage, cultural heritage, and arts will be celebrated and 

protected. The existing urban settlement area of Grimsby will be intensified in a few key areas 

while respecting the small-town character and cultural heritage of the Town”.  

In my opinion the proposal conforms with the relevant portions of this vision as the current 

proposal is appropriate small-town development.  It increases housing variety, alternative 

modes of transportation, increased employment opportunities, accessibility, and overall 

vibrancy. Yet the design itself remains sensitive to the character and heritage feel of the Town 

in both natural and constructed contexts by retaining the Nelles House in situ and enhancing 

the open space around it with foundation gardens and shade trees. Couple this with proposing 

a complementary design for the new building and its landscape, which has been shaped to 

embrace the Nelles House, and the Site becomes an optimized space. 

38. Policy 2.2.12: Permit strategic intensification and infill in appropriate areas with high 
quality design that is sensitive to the surrounding character of the neighbourhood. 

12



 
 

Increased density along Main Streets and at intersections is appropriate, particularly where 

commercial spaces is being offered. As discussed in other part of this witness statement, this 

proposal offers a responsive design and to the surrounding neighbourhood in relations to its 

form, function, and aesthetic of the design. 

39. Policy 2.3 (Objective 2): To ensure that the land uses in the Urban Settlement Area 
contribute to and respect Grimsby’s cultural heritage and small-town character. 

The proposal maintains a small-town character through it’s aesthetic and function, despite it 

being a form of intensification. It keeps the Nelles House in situ, animates it with an adapted 

re-use and refreshes the space around the house and creates a new built form that is sensitive 

to surrounding built form scales and aesthetics.  

40. Policy 2.4.6 (f): All intensification and infill development within the built boundary shall 
be subject to site plan control to ensure that the built form and physical look of the 
built form is compatible with the neighbourhood. 

Should this proposal be accepted by the Tribunal, the development will proceed through site 

plan control process and be refined further for compatibility, as noted in other areas of this 

witness statement. Design development could then include such things as refined aesthetics, 

landscaping, lighting, etc. with an underlying goal to maximize sensitivity and quality 

integration. 

41. Policy 2.5: Housing …Facilitating opportunities for infill and intensification will require 
a balance to ensure that adjacent residents are not unduly impacted, and the existing 
character of stable residential neighbourhoods are protected. 

The proposal strikes an appropriate balance between intensification and contextual sensitivity 

using design strategies including step-back terracing on upper storeys to meet angular plane 

requirements and enhanced providing landscaping to buffer and screen environmental 

impacts and mitigate privacy issues. The below response to policy 2.5.5 expands on this 

approach. 

The traffic impact study prepared by Crozier (consultant) concluded that no negative impacts 

to traffic are anticipated in the area because of the development. 
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42. Policy 2.5.5: In considering applications for infill and intensification, the Town shall 
consider the impact on adjacent residential uses including overlook and shadowing, 
the character of the surrounding area and the need for a transition in heights and 
densities adjacent to existing residential uses as per Section 3.4.7. 

a) Regarding Overlook and Shadowing: 

It is important to note at the outset that the six 1.5 storey townhomes to the north of 

the Site are positioned with their front yards facing the Site. Typically, outdoor amenity 

is found at the rear of a dwelling in a more private fashion as it is considered a more 

sensitive area, which is the case here where the townhomes feature patio/decks and 

greenspace in the rear yards. This circumstance naturally improves any concerns 

regarding overlook and shadowing. 

The only exception is the single 2.5 storey townhouse end unit facing east. 

Even if the above noted circumstance of front-facing townhouses was not present, it 

is my opinion that the proposal is well sited and massed to address overlook and 

privacy concerns, as it provides adequate buffering and step-backs on the upper levels 

to ensure such intrusion is not an issue. The physical relationship of the proposed 3- 

5-storey building with the 1.5 and 2.5 storey townhomes to the north is further shown 

to be acceptable according to the angular plane analysis. See Tab 4. Angular planes 

are a baseline means of establishing and analysing this relationship in an illustrative 

manner, often using stipulated requirements depending on context, which in this case 

included a commonly seen application of a 45-degree angle taken from 7.5m above 

the shared property line.  

Like angular plane analyses, shadow studies are effective in establishing forecasted 

impacts of a built form on the surrounding landscape. In this case, a shadow study 

was prepared by KNYMH Architecture (Tab 6A) which illustrated anticipated shadows 

cast throughout the day during the months of June, March, September, and December. 

The study showed that: 

• Minor shadowing is anticipated to the west across the Nelles Residence. 
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• Minor shadowing is anticipated to east over the neighbouring proposed 7-storey 

development lands. 

• Minor shadowing is anticipated to the north over the townhouses from the 

beginning of the year through September; an increase may be expected during the 

month of December when the sun is low. However, I note that the as of right 

shadow study per Tab 6B illustrates that the incremental impact over an as-of-right 

height is not significant. 

• Minor shadowing is anticipated on and across Main Street E and Nelles Rd. 

b) Regarding Contextual Character: 

The established character of Main Street E in this neighbourhood commercial area is 

varied in built form, age, and aesthetic, but the rich natural heritage quality itself 

generates a sense of place. Newer commercial properties and townhome 

developments are interspersed amongst the many established residential estates, 

contributing to transitioning area by supporting intensified growth. The proposal 

responds principally to the existing Nelles House in terms of architectural design 

influence (Refer to Tab 7) and takes cues from the extended neighbourhood for its 

landscape quality. The proposed landscape plan supports the sense of place in the 

surrounding area. 

c) Regarding transition in heights and densities: 

As I mentioned above, measures have been taken to maximize compatibility in terms 

of height and built form transitions. Angular plane analyses can be used to help assess 

this, but from a general impression, it makes logical sense to provide increased height 

along regional roads to help frame the streetscape and buffer sensitive residential uses 

which are often located behind. 

The increased density responds to provincial and regional goals of increasing viable 

housing options and encouraging alternative modes of transportation to reduce the 

reliance on personal vehicles by providing housing intensity along an established 

cycling route. In this location, which is well served by the community and only a short 

distance to Downtown Grimsby, it makes sense to provide this increase here.  
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Refer to Tabs 4, 5A, 5B and 6A and 6B for supporting exhibits. 

Section 3.4.7 does not apply to the development since it pertains to lands within Residential 

Neighbourhoods.   

43. Policy 2.6.9: Long term economic prosperity should be supported by: … (ii) Maintaining 
and, where possible enhancing the vitality and viability of the downtown and Main 
Street; …  

Intensification along Main Streets, and those of mixed-uses, are favourable to support long 

term economic prosperity as it provides the desired elements of success – elements to live, 

work, and play. This proposal provides an opportunity for such success and therefore 

enhances the vitality and viability of Main Street East. 

44. Moving into the following Section 3.0 of the Town of Grimsby Official Plan, relating to land use 

policies, I note that several policies noted below do not apply to the development proposal, 

namely section 3.4.7 (inclusive) and 3.5 (inclusive). Since the Town has included these 

policies in its issues list, they have been considered as contextual reference only.  

45. Policy 3.4.7.2: General Built Form 

While section 3.4.7 does not apply to the proposal, policy 3.4.7.2 states that “new 

development shall be compatible with adjacent and neighbouring built form by ensuring that 

the siting and massing of new buildings does not result in undue adverse impacts on adjacent 

properties particularly in regard to adequate privacy conditions for residential buildings and 

their outdoor amenity areas.”  As I indicated above in response to Policy 2.5.5, the proposed 

development uses various design strategies including orientation, step-back terracing, and 

strategic planted buffers to ensure adverse impacts are not introduced onto adjacent 

properties.  

As I also noted earlier, the impact on the neighbouring residential lands to the north is further 

mitigated by the fact that the ‘outdoor amenity areas’ are located beyond not only a 

landscaped buffer, but a private street and the townhouse buildings themselves. Given this, 

concern for privacy in these specific areas because of the proposal are minimal. 

46. Policy 3.4.7.4: Compatibility Criteria for Stable Residential Neighbourhoods 
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While section 3.4.7 (inclusive) does not apply to the proposal, points within sub-section 3.4.7.4 

h) are considered below.  

h) Along and fronting onto Main Street East and West, new development shall:  

i) Reflect the character of large estate houses. 

The retention and conservation of the Nelles House maintains the character of the 

large estate houses. With respect to the new building, the character can be readily 

interpreted from the proposed architectural design that cues have been taken from 

the aesthetic of the existing Nelles House, which is akin to many of the vintage 

estate homes along Main Street E. Outright mimicry would be inappropriate, but 

the balance shown meets the desire for compatibility. 

iii) Preserve Main Street’s Wooded Character. 

It was unfortunate that the previously existing beech tree had to be removed due 

to natural damage, however the open nature of the Site’s frontage and proposed 

plantings will support the ‘wooded character’ of the Town, strengthening the 

existing natural features which are defining of the street. 

47. Policy 3.4.7.8: Development Criteria for Apartment Buildings 

While section 3.4.7 does not apply to the proposal, the subsection criteria within the policy 

have been considered as follows:  

a) The proposed building is oriented to front and face adjacent public roads to both 

physically and visually address the streets. The setback for the balance of the Site, 

where there is no new building, is dictated by retaining the existing heritage 

resource in situ with its original setback.  

b) Entrances are located and oriented towards public roads to provide convenient 

and accessible paths of travel. 

c) The bulk of parking is located within the underground garage while the remainder 

of surface parking is strategically centered behind the existing Nelles house - away 

from the Main St E streetscape. There are instances nearby of off-street parking 

being located between the street and built form, however this contradicts the 
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Region’s intent for Main Street typologies being pedestrian oriented and eliminates 

the potential for quality open space at the street. Notwithstanding the fact that the 

preservation of the existing Nelles House greatly constrains options for site 

arrangement, the proposed location of parking is logical to help facilitate a vibrant, 

pedestrian friendly streetscape and offer potential for shared open space between 

the private and public realms at this key intersection. 

d) Rooftop mechanical equipment can be screened with materials that are 

complimentary to the building (with details to be determined through future site 

plan process). 

e) As noted earlier, an angular plane analysis which is attached in Tab 4, concludes 

that the proposed built form is acceptable to mitigate concerns for overlook 

(privacy) and shadow (access to sunlight). The parameters that were used in the 

analysis are consistent with those identified in this policy (being a 45-degree 

angular plane starting at 7.5 m above the shared property line).  

f) Within this section there is also a requirement that levels greater than 2 storeys 

above adjacent built form should not be permitted within a 25m setback from the 

shared property line. The intent of this policy appears to be to support positive 

transitions in built form scale, and further reduce privacy and solar access 

concerns. That policy intent has been examined through the angular plane 

analysis.  

Tab 5B provides an analysis of illustrating the 25m setback from an alternative 

position identified in the policy: the north side of the private street as opposed to 

the shared property line, which is a more appropriate application point as the 

shared property line abuts a private street and front yards, rather than a more 

sensitive rear or side yard. The result of this is that a sliver of the partial 5th storey 

is within the 25m setback area. The remaining portion of the 4th storey within 25 m 

is limited to a half-storey at most, and the 4th storey that is within the 25m area 

does not contain any rooftop outdoor amenity area and therefore there are no 

overlook or privacy concerns.  

18



 
 

In my professional opinion the angular plane results reflect an acceptable condition 

to satisfy the above noted concerns for privacy and to help reduce shadow impacts 

on the lands to the north. 

48. Policy 3.6.1: Neighbourhood Commercial Area 

49. The urban design policies that do apply to the proposal are found in Section 3.6.1 of the 

Official Plan. I have reviewed those policies, and for the reasons state below, in my opinion 

to the proposed development conforms with them. 

50. Policy 3.6.1.4: Neighbourhood Commercial designations should be integrated into the 
street network and not separated from it. They should also be in highly visible and 
accessible locations to the residents of the neighbourhood they are serving.  

The Subject Lands are in a highly visible and accessible location being situated at a Main 

Street intersection. The proposal embraces both the regional arterial and collector road to 

strengthen the connection and transition into and out of the neighbourhood. 

51. Policy 3.6.1.5: Adequate on-site parking and appropriate landscape and screening 
treatment of the parking areas shall be provided. 

Parking is provided at a total rate of 1.20 spaces per unit, plus a potential five layby parking 

spaces on Main Street E. I understand that the adequacy of parking is no longer an issue. Of 

the 189 (plus two tandem) total spaces provided with the proposal, 29 are at-grade and 

centrally located a good distance from Main Street E and to the rear of the existing heritage 

house. The balance of the parking spaces is located underground. Screening of the parking 

areas is a matter to be determined at site plan approval stage.  

52. Policy 3.6.1.7: Loading docks will be screened and oriented away from residential 
areas. 

The proposal does not include any loading docks. A centrally located loading space is 

provided within the parking area at-grade and can be visually screened in several ways at the 

site plan level. 

53. Policy 3.6.1.8: Adequate setbacks, fencing and landscape screening shall be provided 
abutting residential development. 
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As noted earlier, the interface with the northern residential lands is unique to this Site in that 

a private road buffers the abutting properties, and the townhouses face the private road. This 

should be taken into consideration when examining the required setbacks from the property 

line and determining appropriate buffering techniques. My response to policy section 2.5.5 

above explains the built form methods of maximizing sensitivity with the abutting residential 

neighbourhood to the north. In my opinion, for the reasons stated above, there is an adequate 

setback to the residential area to the north. 

With respect to fencing and landscape screening as a means of supporting sensitive 

interfaces, an existing continuous wood board privacy fence physically separates the Site from 

the private street to the north. Accent planting on the north side of the fence, with tree species 

capable of reaching 15m or more at maturity, supplement this physical and visual separation. 

A 6.0-6.7m setback (variable façade) from the north is provided which will include vegetative 

buffers and enhanced landscaping. Combined with the existing fence, planting strip, private 

street, and front yard of the adjacent properties, nearly 19m separates the neighbouring built 

form. These are all adequate measures to enhance compatibility with the abutting residential 

neighbourhood to the north and meet this policy. Refer to Tab 3 – Landscape Plan. 

I am also that an adequate setback with opportunity for buffering measures such as fencing, 

and landscaping can be provided in relation to the property to the east (which is also a 

Neighbourhood Commercial designation) if it is redeveloped for a mix of uses.  If use remains 

commercial, this policy does not apply. 

54. Policy 3.6.1.9: Lighting shall be oriented away from residential areas and have minimal 
impact on existing and new residential uses as demonstrated through an illumination 
study. 

Lighting is an element that is addressed at the site plan stage. Considerations at such time 

should include dark sky compliance, illumination for safety and accessibility, and streetscape 

aesthetics. 

55. To further reinforce urban design requirements on the Site, further design criteria have been 

included in the draft official plan amendment (which are informed by Policy 3.4.7.7 

requirements which do not apply to the Site). 

56. Section 7 of the Official Plan speaks to Streetscape design.  
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57. Policy 7.1.2 In new developments within the Urban Settlement Area, all utilities shall be 
located underground, where feasible. Where components of utilities must be located 
above ground, they should be clustered or grouped where possible to minimize visual 
impact and be located either in a rear lane or along the street tree planting line, to the 
extent possible, to minimize clutter and disruption of the road’s character. The Town 
encourages utility providers to consider innovative methods such as containing utility 
services on or within streetscape features such as gateways, lamp posts, transit, and 
shelters. 
 
Precise utility coordination is expected to happen in latter stages of the development 

application, but at this stage, an above-ground transformer is required and located near the 

corner or Main Street E and Nelles Road. As part of the proposed landscape design, Adesso 

incorporated this transformer within an enhanced landscape area that includes extensive 

planting, seating, and walkway access. This will effectively screen the utility while adding a 

unique design feature to the site. Further consideration should be had at the site plan stage 

to identify optimal plantings to simultaneously screen the transformer, provide visual 

beautification, and maintain visual clearances at the corner. 

Policy 7.1.4 New developments within the built boundary shall maintain existing street 
trees and maintain and enhance the existing pattern of landscaping, tree planting and 
lighting along the street. 
 
In accordance with the arborist report prepared by Adesso (2019), 29 trees and two tree 

groups will require removal to accommodate the proposed development. The arborist report 

states that a high percentage of the existing trees are in poor condition, or fair, and a low 

percentage are of high quality, so the removals are less contentious. 

As compensation, the current landscape concept prepared by Adesso proposes to replace 

the removals with roughly 24 large and medium sized deciduous shade/flowering trees 

(species to be determined later) in similar fashion to enhance the plantings within the site and 

along the street. 

58. Policy 7.1.6 All new development shall provide for coordinated tree planting within the 
street allowance and where setbacks permit within the front yard. 
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Tree planting design will be coordinated to the satisfaction of the Town during the site plan 

application stage. 

59. Policy 7.1.7 Surface parking lots adjacent to the street rights of way should be screened 
through landscaping, and other means to reduce the visual presence of the parking 
lots. 
 
As discussed above, the surface parking area is located interior to the Site and is shielded 

from view from Main Street East by the existing, to be rehabilitated, Nelles House, and the 

proposed 3-5-storey building.  Landscaping can be enhanced at the site plan stage to further 

this screening. Accordingly, the development adheres to this policy. 

60. Policy 7.1.8 Non-residential and mixed-use developments shall provide clearly defined 
pedestrian routes from the building entrances and parking areas to the street to allow 
for safe movement of pedestrians. 

Clearly defined and accessible pedestrian walkways are provided throughout the Site to 

facilitate circulation. Refer to Tab 3. The walkways directly connect the municipal sidewalks 

on both Main Street E and Nelles Road to building accesses and outdoor landscape areas.  

Fine-tuning of the pathways can be addressed during site plan review processes. 

Policy 7.2.2 Individual direct access to any development site shall be limited to 
minimize disruptions to traffic flow, maximize safety, and improve the attractiveness of 
the road. 
 
The traffic impact study prepared by Crozier (consultant) concluded that no negative impacts 

to traffic are anticipated in the area because of the proposed development. As noted earlier, 

there is only one access proposed to the Site, off Nelles Road, which minimizes opportunities 

for pedestrian conflicts. There is no access off Main St East, which improves safety and 

attractiveness as it is more pedestrian-focused.  

61. Policy 7.2.3 Buildings that abut Town Arterial or Collector Roads shall present a façade 
with architectural detailing and landscape features that address the road frontage. 
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Reverse frontage development shall not be permitted adjacent to any Town Arterial or 
Collector Road. 
 
 
Main St East is a Regional Arterial Road and so not the subject of this policy. Nelles Road is 

a Collector Road.  

The architectural condition of this frontage is reflective of the Nelles House and all of quality 

materials such as brick masonry and stone veneer cladding. Ornamental railings, window 

treatment and detailed cornices add to the overall architectural quality and tie the architectural 

design into the historic character. 

Foundation accent plantings and future pedestrian scale lighting will further the pedestrian 

condition, enhancing attractiveness and safety simultaneously.  

62. Policy 7.3.1 Along Main Street outside of the Downtown District, additional streetscape 
design requirements shall apply as follows: 

a) Preserve to the greatest extent, mature vegetation, remnants of agricultural 
activity and other natural features within the site and along the street edge 
and at the Escarpment. 

The Site is generally unoccupied by significant natural features now that the large 

Beech tree has been removed. While the removal of several other trees will be 

required to accommodate the proposed development, the Landscape plans 

prepared by Adesso (Tab 3) illustrate a desirable condition as compensation, 

which includes large canopy trees, buffering, and quality accent plantings, 

particularly along the street edges and at sensitive transitions. 

Regional comments remark that according to historical aerial imagery the Site was 

once the location of a fruit orchard. While signs of this past use are inconspicuous 

at present, there is opportunity to use this knowledge to inspire tree species 

selection for the proposed planting design, where appropriate. 

b) Incorporate areas for pedestrian paths to connect to the existing, informal 
walking paths and footbridges; and, 
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Clear and accessible pedestrian paths are provided from the municipal sidewalk 

to several areas on site. Refer to Tab 3. 

c) Require larger building setbacks to maintain the existing streetscape 
character. 

Keeping the Nelles House in situ preserves the original setback, while bringing the 

new portion of the building up to Main Street to be pedestrian friendly. In addition 

to the existing streetscape character pertaining to setback patterns, I feel it prudent 

to also consider the Region’s guides for smaller Main Street typologies. The latter 

calls for a more intimate condition which is “street-oriented”, prioritizing building 

frontages, pedestrians, slower traffic, and streetscaping as opposed to layouts 

more akin to large, single detached estate homes.  

Urban intensification in general aims to maximize the pedestrian condition in this 

way through compact living and active street frontages, whereas larger setbacks 

are more commonly associated with vehicular-dominant streetscapes and those 

of a past condition.  

In my professional opinion, I feel a balance is considered here in support of current 

and future conditions. 

RESPONSE TO REGIONAL COMMENTS DATED NOVEMBER 14, 2019 

63. The Region provided comments to the urban design brief that I prepared to which I provide 

responses below: 

Regional Comment Response 

The proposal seeks to amend specific 
zoning provisions. The urban design brief 
should indicate what these specific 
provisions are, why they are necessary, 
how the design is able to support the 
amended provisions and how these provide 
an enhancement to the development and 
its surroundings. 

Town of Grimsby Comprehensive Zoning By-
law 14-45 zones the subject lands 
Neighbourhood Commercial (“NC”) on 
Schedule 13-A, subject to site specific 
exception 126  A Zoning By-Law Amendment 
Application is required to address the specific 
built form of the new building, and set 
standards that ensure that the building does 
not have any negative impacts on the 
surrounding residential uses and responds 
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appropriately to Main Street E, as discussed 
in this witness statement.  

I defer to the planner on the file Mr Ariens for 
the specific delineation of what zoning 
provisions are required, however I am 
satisfied that the design response to the 
intensification proposal responds 
appropriately to the surroundings as 
discussed in this witness statement. 

The supporting Brief does not present an 
urban design analysis that demonstrates 
how the development improves the 
surrounding condition. Staff request a more 
in-depth approach to understanding the 
proposal with supporting rationale. For 
instance, Section 1.3 Design Goals and 
Objectives, the first bullet point, “Visually 
strengthens and improves the streetscape/ 
urban form on Main Street E.” should be 
followed by an analysis within the 
document as to how this goal or objective is 
achieved. 

This item is discussed at length throughout 
this witness statement. Overall, for the 
reasons stated in this witness statement, the 
proposed development offers an opportunity 
to strengthen and improve the streetscape of 
Main St E. 

With respect to the heritage structure, the 
urban design brief states on page 8, “To 
create a connection between the site’s 
historical and modern structure, the new 
development uses similar material and 
forms, complimenting the existing Queen 
Anne Style architecture of the heritage 
building”. However, it does not provide any 
further detail. The urban design brief should 
demonstrate in both text and with graphics 
how the proposed building is designed to 
respond to the architecture of the existing 
heritage house through echoing of the 
architectural composition, rhythms, use of 
like materials, proportions, and heights. 

The urban design brief should explain the 
design relationship between the heritage 
building and the proposed apartment 
building and demonstrate how the intended 

This is addressed in the witness statement. 
Overall, for the reasons stated in this witness 
statement, the architecture of the building 
offers quality visual interest through form, 
materiality, texture, and colour to help break 
up the overall mass and respond to the 
existing Nelles House. Solid, heavy masonry 
is proposed on the lower levels to ground the 
building, while lighter colour and materiality is 
provided on upper floors and portions of the 
building set back from Main Street E to 
visually soften the scale. Red masonry brick 
is the dominant material, which is akin to the 
Nelles House. Refer to TAB 7 for a visual 
illustration of the aesthetic design elements. 

The architectural design of the proposed 
building displays high regard for the Nelles 
House to maximize compatibility and visual 
harmony as described above (TAB 7). In this 
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design provisions from the Heritage Impact 
Assessment are addressed. 

regard, I have reviewed the HIA and am 
satisfied with the design response. 

The Brief should explain how the proposed 
buildings are sited to promote a positive 
relationship with the Regional Road. The 
urban design brief should describe the 
prevailing character of the streetscape and 
demonstrate how the proposal fits within 
and enhances the character of the 
streetscape. 

This item is discussed at length throughout 
this witness statement. 

The urban design brief should examine 
landscape design opportunities for the 
corner of the site at Nelles Road and Main 
Street East. This corner can feature a small 
seating area and complementary 
landscaping to foster opportunities for 
social interaction along the Regional Road. 
This landscape feature can also relate to 
the heritage building and help to anchor the 
building to its new site and its relationship 
to the corner. 

This is addressed in this witness statement. 
Refer to Tab 3 for the current landscape plan. 
In summary, a corner treatment including an 
enhanced planting and seating area has 
been incorporated at the Site’s southwest 
corner to screen the transformer and add an 
element of beautification and public 
interaction. Further development of the 
design features can happen at the site plan 
stage. 

The urban design brief should explain the 
landscape design treatment along the 
Regional Road. Staff recommend additional 
trees assuming burial of or no impact to 
overhead utilities. The urban design brief 
should explain the design approach with 
respect to the overhead utilities. 

This is addressed in this witness statement. 
Refer to Tab 3 for the current landscape plan.  

The landscape treatment along Main Street E 
features quality foundation plantings along 
the building frontages, sodded boulevards, 
street-front trees, and an ornamental plant 
bed at the corner of the site. 

It is worth noting that at the time of preparing 
the urban design brief, several additional 
walkway entrances from the municipal 
sidewalk on Main Street E existed as part of 
the frontage. In the current proposal they 
have been removed and replaced with 
continuous foundation plantings. 

Providing appropriate setbacks and 
specifying compliant species in terms of 
height and width is acceptable practice and 
can be taken to account for overhead utility 
coordination. Precise design items such as 
this can happen at the site plan level and 
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should not be expected to appreciably alter 
the proposed design. 

The Conclusion section of the brief (page 
9) state that, “The proposed mixed-use 
development is consistent with … 
contextual precedents…” However, no 
precedents are provided in the document. 

It should be clarified that the reference to 
“contextual precedents” was a reference to 
existing contextual themes. Mentioned 
elsewhere in this witness statement, the 
existing character themes are varied, and the 
proposal considers both current and future 
urban design goals while conserving a 
significant built heritage resource. This adds 
an element of regional Main Street design 
and compact living.  

Accordingly, the proposed development is 
consistent to the existing and intended 
themes in this way. 

 

RESPONSE TO TOWN OF GRIMSBY ISSUES LIST  

 
ISSUE 3: Do the applications conform with the Region of Niagara Official Plan, 
including policies 3.D.7, 3.D.10, 4.A.1, 4.C.2.1, 4.C.4.2, 4.G.1, 4.G.3, 4,G.11, 4.I, 4.J, B. 
13, 9.A, 9.E, 10.C.1.5, 10.c.2.1, and 11.A.1, 11.A.2?  

As discussed in the policy analysis section above, it is my opinion that the proposed 

development and subject applications conform with key urban design policies set forth by the 

Region to foster sustainable and complete communities. Such communities are intended to 

serve the needs of the present local population, without compromising the potential needs of 

future generations. This supports the call for compact and vibrant communities which are well 

supported by transportation and address current social, environmental, economic and 

accessibility elements.  

ISSUE 4: Do the applications conform with the Town of Grimsby Official Plan, including 
policies 1.1, 1.3, 2.1, 2.2, 2.3.2, 2.4.6, 2.5.1, 2.5.4, 2.5.5, 2.6.9, 3.4.5, 3.4.7.2, 3.4.7.4, 3.4.7.8, 
3.6.1, 4.5, 5.3, 5.5, 5.6, 7.1, 7.2, 8.1, 8.9, 8.18, 9.4 and 9.10?  

In my professional opinion the proposed development and the subject applications conform 

to the relevant and applicable urban design policies in the Town Official Plan. They also 
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conform with the intent of other design criteria policies that are listed in this issue, which are 

not applicable to the proposal.  

In response to the Town’s vision in its Official Plan, the subject applications build upon the 

small-town scenic character and provide for a greater choice for housing, alternative modes 

of transportation, and increased employment. The existing natural and cultural heritage is 

respected and supported, and the proposal is compatible with the neighbourhood.   

ISSUE 9: Are the applications appropriate from the perspective of coverage, height, 
massing, and urban design?  

In my opinion, they are. The proposed massing of the built form is largely derived from 

contextual influence. The ‘L’ shape configuration responds in a twofold way: first, to the 

existing heritage residence on the Site, and second, to the varied neighbouring context to the 

north and east. The resulting configuration is an appropriate balance between built form and 

open space. 

Being situated between an arterial transportation corridor and low-rise residential lands, it 

makes sense for the Lands to accept an increased height and density to frame the streetscape 

and provide a physical buffer from the activity of the transportation route. At the same time, 

terracing and ample setbacks ensure the more intense form does not provide a drastic 

transition in scale to neighbouring residential lands. Privacy and overlook concerns have been 

addressed, as well as creating a sensitive “edge” between the new building and the existing 

private road and townhouses beyond.  

Limiting the façade at the Main Street E streetscape, the building maintains a pedestrian scale 

and one that is commonly seen with other main streets throughout the Region. 

The constraint placed upon the Site’s development potential by the existing heritage residence 

has meant that the streetscape corner portion of the Site remains largely excluded from design 

development. In many cases this corner lot would warrant built form that addressed the 

intersection more directly, however, the existing cultural heritage resource (the Nelles House) 

is driving the preservation of outdoor green space and an opportunity to provide a unique 

element to the more urban Main Street condition. 

ISSUE 10: Do the applications provide an appropriate transition to the adjacent stable 
residential neighbourhood?  
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I have responded to this issue above in my response to the applicable policies. I am satisfied 

that the proposed redevelopment provides an appropriate transition to the stable 

neighbourhood to the north.  

The proposed design incorporates a step-back approach, which meets an angular plane 

analysis. The results of these analyses generally conclude one way or another if any 

appreciable privacy concerns can be expected; angular planes guidelines are typically set to 

ensure unwanted impacts such as privacy issues or shadowing is reduced or eliminated 

altogether, and appropriate transitions of scale are achieved. In this case, they have. Any 

transition concerns are further mitigated by the existing condition of an intervening private 

road and townhouses facing the private road with amenity space beyond the built form.  

Additional measures such as buffer planting, partitions, and screens on both the ground level 

and upper floors can further mitigate any concern for privacy, should it be deemed necessary. 

Furthermore, shadow studies demonstrate minor impacts on shadows. 

ISSUE 11: Do the applications contribute to enhancing the streetscape character along 
Main St East?  

I have responded to this issue above in my response to the applicable policies. I am satisfied 

that the proposed redevelopment enhances the streetscape character along Main St East.  

The proposed development strengthens the urban condition along Main Street E by 

reinforcing the built form and providing an enhanced pedestrian experience. The mix of direct 

building frontage, including the conservation of the Nelles House in its original location, and 

open landscape provides a unique and quality opportunity to support streetscape 

beautification and shared space. 

The visual porosity from the street and inward-facing configuration of the building affords high 

visibility throughout the Site, aiding in accessibility and circulation, and the physical presence 

of the south portion of the building at further supports pedestrian comfort within the public 

realm by increasing visibility and activity.  

Several layby parking spaces provided in relation to the retail frontage of the building facilitates 

convenience and subscribes to the Main Street typology guides offered by the Region’s 

Complete Streets Design Guidelines:  
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Main Streets are typically fronted by heritage buildings and have a heritage character. 

Development is street-oriented, and they are often surrounded by stable residential 

neighbourhoods. Pedestrians should be prioritized with narrow streets, slower traffic, 

on-street parking, wide sidewalks, and enhanced pedestrian amenities. Cycling 

facilities should also be included. 

In my professional opinion the visually interesting architecture, presence of ground floor 

commercial, access to alternative modes of transportation, and provision of enhanced 

landscaping and open space achieves this quality--supporting pedestrian activity on Main 

Street E.  

Opinion 

It is my professional opinion that the proposed development is appropriate from an urban 

design perspective. It represents a design balance of respecting current and future conditions 

by maintaining heritage aspects and meeting new intensification policies and responds well 

overall to the surrounding physical context.   The proposed development conforms with the 

applicable urban design policies. From an urban design perspective, I am also satisfied that 

the proposed amendments include appropriate parameters to guide urban design.  

  

 

Respectfully Submitted, 

 

Tim O'Brien MLA, OALA, MALA, SALA, CSLA 
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Acknowledgment Of Expert’s Duty 

OLT Case Number Municipality 
OLT-21-001631 Town of Grimsby 

1. My name is Tim O’Brien I live the City of Kitchener in the Region of Waterloo in the
Province of Ontario.

2. I have been engaged by or on behalf of Burgess Heritage Group Inc. to provide
evidence in relation to the above-noted Ontario Land Tribunal (`Tribunal`)
proceeding.

3. I acknowledge that it is my duty to provide evidence in relation to this proceeding
as follows:

a. to provide opinion evidence that is fair, objective and non-partisan;

b. to provide opinion evidence that is related only to matters that are within my
area of expertise;

c. to provide such additional assistance as the Tribunal may reasonably
require, to determine a matter in issue; and

d. not to seek or receive assistance or communication, except technical
support, while under cross examination, through any means including any
electronic means, from any third party, including but not limited to legal
counsel or client.

4. I acknowledge that the duty referred to above prevails over any obligation which I
may owe to any party by whom or on whose behalf I am engaged.

Date: September 20, 2022 Signature: 

Ontario Land Tribunal 
Tribunal ontarien de l’aménagement du territoire 
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SHADOW IMPACT ANALYSIS  
 

PROPOSED DEVELOPMENT 
133-137 Main Street East 
Grimsby, Ontario  

 
 
1.0 PURPOSE: 
 
The purpose of this report is to analyse the impact of a proposed development upon the 
adjacent properties, streets, and public spaces at the above noted location. We will discuss and 
comment upon the impact of the massing of the proposed development upon the adjacent 
properties using a computer generated model for analysis of the proposed 5 storey building with 
a flat roof. This report will also comment on the impact of the proposed building onto the faces 
of the existing Heritage House. 
 
We have provided shadow graphics overlaid onto Satellite imagery of the surrounding area. 
 
The property is located in Grimsby, Ontario, on the North East corner of the intersection of Main 
Street East and Nelles Road North.  
 
The site has been laid out with the building and heritage house forming a U shape. The North 
wing of the building is 4 storeys with a 3 storey portion along Nelles Road North. The East wing 
of the building is 5 storeys stepping down to 4 and 3 along Main Street East. The building has 
been situated and designed to reduce shadows on the adjacent residential properties. 
 
 
2.0 DESCRIPTION OF THE SITE AND NEIGHBOURING PROPERTIES: 
 
The Subject Property:  (See Diagrams in Section 7.0)  
 
The subject property is zoned as “NC” (Neighborhood Commercial). The proposed building is a 
5 Storey residential building on an underground parking structure, and maintains an existing 2.5 
Storey Heritage Dwelling. 

 
Neighbouring properties include: 
 
2.1) TO THE WEST: The property abuts Nelles Road North. Further West along Nelles Road 
North are single family dwellings zoned RD 2.25 ranging from 1 to 2.5 stories.  
 
2.2) TO THE NORTH: The property abuts a recently constructed 1 and 2 storey townhouse 
development at 8 Nelles Road North. To the North East is a single storey townhouse 
development at 35 Wentworth Drive. Both sites are zoned RM1 
 
2.3) TO THE SOUTH: The property abuts Main Street East and existing two storey commercial 
establishments zone NC across the street. Uses consist of  a hearing aid service, law office, 
retail store and Tim Horton’s.  
 
2.4) TO THE EAST: The property abuts a florist retail property zoned NC 

KNYMH FILE # 18025 
 

Prepared by: 
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3.0      METHOD OF ANALYSIS: 

 
 
The method of analysis will be a discussion of the impact the development of the 5 Storey 
development fronting Main Street East has on the adjacent properties and the public realm. The 
summary is within Section 6.0.  
 
The graphic analysis which we present within this report is developed using a computer 
generated modelling program in conjunction with satellite imagery and survey information. 
 
Geographic Coordinates: Latitude 43.19 North, Longitude 79.54 West 
Standard Time: UTC -5:00 
Daylight Savings Time: UTC -4:00 
Test Dates: June 21, March 21, September 23 and December 21 
Test Times:  June: 700am 800am, 900am, 1000am, 1100am, 1200pm, 100pm(Solar Noon), 

200pm, 300pm. 400pm, 500pm, 600pm, 700pm and 730pm 
March: 830am, 930am, 1030am, 1130am, 1230pm, 130pm(Solar Noon), 230pm, 
330pm. 430pm, 530pm and 630pm  
September: 830am, 930am, 1030am, 1130am, 1230pm, 130pm(Solar Noon), 
230pm, 330pm. 430pm, 530pm and 630pm  
December: 915am, 1015am, 1115am, 1215pm(Solar Noon), 115pm, 215pm, 
315pm.  

 
The diagrams enclosed illustrate shadow patterns for multiple times of day based on 

hourly intervals before and after Solar Noon (approximate) to within 1.5 hours of sunrise and 
sunset (approximate) on 4 specific days of the year, which reflect the solstice through the 4 
seasons of the year. Generally speaking the analysis of the shadow diagrams identifies the 
typical shadows, which are cast in a Spring, Fall, Summer and Winter periods.  

 
The shadow diagrams illustrate the proposed building (RED) existing buildings (TRUE 

ROOF FINISH), shadows of the proposed buildings (GREY) and the shadows of the existing 
buildings (YELLOW) 
 

The following analysis of the shadow plans will discuss the shadow pattern for each of 
the dates and times (grouped by similar impact) and will identify characteristics of those 
shadows and the anticipated impact upon the immediate site and neighbouring sites with 
specific concern for amenity spaces and predominantly pedestrian utilized areas which may be 
impacted by the proposed development. 
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4.0      SHADOW IMPACT ANALYSIS OF THE PROPOSED DEVELOPMENT  
 

 
4.1 SUMMER SOLSTICE SHADOWS:  
(JUNE 21 • Diagrams 7.06.21.700 through 7.06.21.1930) 
 
A summary of the Summer Shadow affect is as follows. At this day the solar altitude is at 
a maximum; Shadows are minor and stay short. The times for this period are under 
Eastern Daylight Savings Time. 
 
4.1A 7:00am (Diagram 7.06.21.700) - 11:00am (Diagram 7.06.21.800) 
The morning sun is rising quickly at 12.36(9:00) to 22.87(8:00) degrees at this timeframe. The 
sun will rotate almost 250 degrees in the sky on this day over fourteen and a half hours.  
 

• The shadow from the 4 storey North wing of the building falls over Nelles Rd N to the 
West, casting shadow over the sidewalk, the road and front yards of some of the 
adjacent properties.   

• The existing heritage house casts shadows over the intersection corner of Nelles Rd N 
and Main St E and minor shadow over portion of Main Street E sidewalk.  

• Shadows from the 5 storey portion of building cast onto the heritage house until 830am 
and Main St E extending to the adjacent properties to the south, stopping short of any 
building. 
 

4.1B 9:00am (Diagram 7.06.21.900) - 11:00am (Diagram 7.06.21.1100) 
The morning sun is rising and already at 33.72(9:00) to  degrees at these times.  
 

• The shadow from the 4 storey North wing of the building falls onto Nelles Rd N to the 
West, casting shadow over the sidewalk and the road.   

• Shadows from the 5 storey portion of building stop just short of the heritage house. 
 
4.1C 11:00am (Diagram 7.06.21.1100) 
The noontime sun in summer is high in the sky (55.11-degrees) originating from the south at this 
time. 

• The shadow mostly stays on the subject property, with the 3 storey potion of the North 
wing of the building casting some shadow onto the adjacent sidewalk early on. 

 
4.1D 12:00pm (Diagram 7.06.21.1200) - 3:00pm (Diagram 7.06.21.1500) 
The noontime sun in summer is high in the sky around 62+/- degrees originating from the south 
at this timeframe. 

• The shadow stays on the subject property. 
 
4.1E 4:00pm (Diagram 7.06.21.1600) - 7:30pm (Diagram 7.06.21.1930) 
The late afternoon/evening sun in summer is descending from 51.69 degrees altitude. The sun 
appears to be shining from the west. 
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• The shadow generally stays on the subject site on 3 sides, falling over the property line 
onto the adjacent commercial property to the East, but has no impact on the residential 
properties to the North/Northeast.  
 

4.2 SPRING & FALL EQUINOX SHADOWS:  
(MARCH 21 • Diagrams 7.03.21.830 through 7.03.21.1830)  
(SEPTEMBER 23 • Diagrams 7.09.23.830 through 7.09.23.1830)  

 
A summary of the Spring and Fall shadow effect on the subject property and surrounding 
area is following. It should be noted that the Fall and Spring are the “moderate” in terms 
of the annual shadows. The times for this period are under Eastern Daylight Savings 
Time. 
 
4.2A 8:30am (7.03.21.830/7.09.23.830) - 10:30am (7.03.21.1030/7.09.23.1030) 
The morning sun in spring / fall rotates approximately 183-degrees from east to west in 12-
hours. It is low in the sky rising to approximately 11.86 to 31.94 degrees through this timeframe.  

 
• The shadows from the 4 storey North wing of the building and the existing Heritage 

house fall over Nelles Rd N to the West, casting shadow over the sidewalks on both 
sides and extend to the properties of the single family dwellings across the street.  

• The shadow from the 5 storey portion of building overlap the heritage house and its 
shadows. 
 

4.2B 11:30am (7.03.21.1230/7.09.23.1230) - 1:30pm (7.03.21.1330/7.09.23.1330) 
The noontime sun in spring / fall is higher (39.94 to 47.41.12-degrees) in the sky and originates 
from near-south.  
 

• The shadow from the 3 storey portion of the North wing of the building falls West over 
the adjacent sidewalk to the edge of Nelles Rd N.   

• The shadow of the 4 storey portion of the building extends over the property line to the 
curb of the private laneway for the townhouses to the North. 

• The shadows from the 5 storey portion stay on the subject property and does not impact 
the heritage house 

 
4.2C 2:30pm (7.03.21.1430/7.09.23.1430) - 4:30pm (7.03.21.1630/7.09.23.1630) 
The afternoon sun in spring / fall is near its peak and descending from 44.78.96-degrees above 
the horizon to 33.62, and the shadows are still short at this timeframe.  
 

• The shadow of the 4 storey portion of building falls over the property line onto the private 
laneway for the townhouses to the North,  

• The shadow of the 5 storey portion of building extends slightly over the property line onto 
the adjacent commercial property to the East 

 
4.2D 5:30pm (7.03.21.1730/7.09.23.1730) - 6:30pm (7.03.21.1830/7.09.23.1830) 
The evening sun in spring / fall is below 20 degrees and falling with longer shadows cast in this 
timeframe.  
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• The shadow of the 4 and 5 storey portions of building fall over the property line onto the 
building edge of the townhouses to the North, and over the rear yards of the yards and 
buildings of the townhouse blocks to the Northeast. 

• The shadow extends onto the commercial property to the East. 
 

4.3 WINTER SHADOWS:  
(DECEMBER 21 • Diagrams 7.12.21.915 through 7.12.21.1515) 

 
The next section provides a summary of the Winter shadow effect of the subject property 
upon the surrounding area. This commentary will discuss the impact of the 5-storey 
residential apartment building’ shadows upon properties at the north, east and west 
sides of the subject property. 
 
It should be noted that Winter Shadows are the “longest” in terms of the shadow length 
due to a very low sun angle, but shadows are present for the shortest period of time 
(hours in the day) due to very short days this time of year. The times for this period are 
under Eastern Standard Time (UTC -5:00). 
 
 
4.3A 9:15am (Diagram 7.12.21.915) - 11:15am (Diagram 7.12.21.1115) 
The morning sun in winter rotates approximately 116-degrees from east to west in 
approximately 9-hours at this time of year. At this timeframe the sun has an altitude angle of 
11.44 to 21.90 degrees.  

 
• The shadow from the 4 storey North wing of the building falls onto Nelles Rd N to the 

West, casting shadow over the sidewalks on both sides and extends over some of the 
adjacent single family dwellings. The shadow falls over the private laneway and front 
yards to the North landing on the roof of the townhouse block.  

• The existing heritage house casts shadows West over Nelles Rd N and both sidewalks, 
extending on the front yards of the adjacent single family dwellings 

• The shadow from 5 storey portion of building overlaps the Heritage house and its 
shadows and otherwise overlaps with, but does not extend the shadow from the 4 storey 
portion of building due to the step back. 

 
4.3B 12:15pm (Diagram 7.12.21.1215) - 1:15pm (Diagram 7.12.21.1315) 
The noontime sun in winter is still relatively low (23 +/- degrees) in the sky and is located 
directly south of the subject property.  
 

• The shadow of the 4 storey portion of building falls onto the sidewalk of Nelles Rd N to 
the Northwest. The shadow also falls over the private laneway and front yards to the 
North, landing on the roof of the single storey townhouse blocks to the North. 

• The shadow of the 5 storey portion of the building overlaps with, but does not extend the 
shadow from the 4 storey portion of building, due to the step back.  
 

4.3C 2:15pm (Diagram 7.12.21.1415) - 3:15pm (Diagram 7.12.21.1515)   
The afternoon sun in winter is starting to descend from 18.9 to 11.74 degrees above the 
horizon.  
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• The shadow of the 4 storey portion of the building falls over the townhouses to the North 
and Northeast, extending into the rear yard of 10 Nelles Rd N and the Townhouses to 
the Northeast 

• The shadow of the 5 storey portion of the building overlaps with, and slightly extends the 
shadow from the 4 storey portion of building.  

• The shadows of the 5 storey portion of the building fall on the Northwest corner of the 
adjacent commercial property to the East. 

 
5.0 GENERAL OBSERVATIONS:  REGARDING THE 5 STOREY DEVELOPMENT  
 
5.1 The major shadow affect in Summer is as follows: 
 

• Shadow will fall mainly onto the subject property and slightly onto adjacent commercial 
lands to the East. 

• No shadows on Main St sidewalks after 9:00am. 
• Minor morning shadows onto the adjacent sidewalk along Nelles Rd N from the 3 and 4 

storey portion of the building. 
• Properties to the North, West and South are generally unaffected after 8:00am.  
• Minor shadowing on the sides and back of the Heritage House in early morning, no 

impact for majority of the day. 
 
5.2 The major shadow affect in Spring and Fall is as follows: 
 

• Minor shadows onto the private laneway to the North, townhouses are unaffected 
• No shadows on Main St sidewalks during reviewed times. 
• Minor morning shadows onto the sidewalks along Nelles Rd N from the  
• Early morning shadow on some of the adjacent single family properties to the West from 

the 4 storey portion of building 
• Properties to the South are unaffected. 
• Properties to the East and Northeast are unaffected through majority of the date, with 

some shadow impact after 4:30pm as the sun begins to set.  
• Minor shadowing of the Heritage House in early morning (+/-10:30), no impact for 

majority of the day. 
 
5.3 The shadow impact from this proposed Apartment building is largest in the Winter. 
 

• Early morning shadows of the 4 storey portion only fall over adjacent single family 
properties to the West 

• Afternoon shadows will fall over adjacent townhouses to the North and Northeast and 
rear yard of 10 Nelles Rd N.   

• Afternoon shadow will fall onto north west corner of commercial lands to the East  
• No shadows on Main Street sidewalks during reviewed times. 
• Properties to the South are unaffected.  
• Minor shadowing of the Heritage House in morning (+/-11:15), no impact for majority of 

the day. 
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5.4 General Comment Regarding Shadow Affect based upon SITE DESIGN: 
 

• With only a small section of building and the Heritage House being situated along the 
West property line, limited shadows are cast to the West across Nelles only early in the 
morning throughout the year and will have no negative impact. 

• As the proposed building maintains a 45 degree angular plane to the residential 
development to the north, there is no negative shadow impact to the townhouses to the 
North. 

• Although 45d plan is maintained, the rear yards of the townhouses to the Northeast will 
have some shadow impact in the late afternoon/evening in Spring/Fall/Winter as the sun 
sets. 

• The proposed site configuration allows for a separation between the Heritage House and 
the proposed 5 storey portion, which along with the stepbacks at the 4th and 5th floors 
allows for no significant prolonged shadow impacts altering the appearance of the 
Heritage House. 

• Keeping the 5 storey portion to the east wing results in no additional shadowing on 
adjacent residential properties throughout the spring summer and fall, with very minor 
additional impact in the winter afternoons and spring evening, 
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6.0 SUMMARY OBSERVATIONS: REGARDING SHADOW IMPACT OF A 5-STOREY 
DEVELOPMENT ON THE NEIGHBOURHOOD 
 
• Minor impact to adjacent commercial zoned properties to the East 
• Minor morning impact on public sidewalks 
• No spring/fall or summer impact on Townhouses developments to the North  
• Minor evening shadow in spring/fall on some townhouses to the Northeast 
• Minor winter afternoon impact on Townhouses developments to the North and Northeast 

at a time when most things are dark and in shadow regardless. 
• It will have no impact on the properties to the South. 
• No prolonged negative impact on the existing Heritage House. 

 
 

 
Based upon the analysis it is our opinion that the proposed development and its proposed 
height of 5 storeys will not have a negative overall effect on this neighbourhood.  
 
 
 
Sincerely, 
 
 
KNYMH Inc. 
Marc Begin 
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SHADOW IMPACT ANALYSIS  
 
PROPOSED DEVELOPMENT 
5 Storey Condominium 
133-137 Main Street East 
Grimsby, Ontario  
 

SECTION 7.0: APPENDIX “A” 
 

SHADOW PLAN DIAGRAMS FOR THE 3 STUDY PERIODS 
SECTION 7.0: 5 Storey Building Concept: 
 
7.1 CONTEXT PLAN 
 
7.06. 21.0700 - 7.06. 21.1930 SHADOW PLANS AT SUMMER: June 21st 

7.06. 21.0700 = 7:00 AM 
7.06. 21.0800 = 8:00 AM 
7.06. 21.0900 = 9:00 AM 
7.06. 21.1000 = 10:00 AM 
7.06. 21.1100 = 11:00 AM  
7.06. 21.1200 = 12:00 PM 
7.06. 21.1300 = 1:00 PM (Solar Noon) 
7.06. 21.1400 = 2:00 PM 
7.06. 21.1500 = 3:00 PM 
7.06. 21.1600 = 4:00 PM 
7.06. 21.1700 = 5:00 PM 
7.06. 21.1800 = 6:00 PM 
7.06. 21.1900 = 7:00 PM 
7.06. 21.1930 = 7:30 PM 
 
7.03. 21.0830 – 7.03. 21.1830 SHADOW PLANS AT SPRING: March 21st 

7.03. 21.0830 = 8:30 AM  
7.03. 21.0930 = 9:30 AM  
7.03. 21.1030 = 10:30 AM 
7.03. 21.1130 = 11:30 AM 
7.03. 21.1230 = 12:30 PM 
7.03. 21.1330 = 1:30 PM (Solar Noon) 
7.03. 21.1430 = 2:30 PM 
7.03. 21.1530 = 3:30 PM 
7.03. 21.1630 = 4:30 PM 
7.03. 21.1730 = 5:30 PM 
7.03. 21.1830 = 6:30 PM 
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7.09. 23.0830 – 7.03. 21.1830 SHADOW PLANS AT FALL: September 23rd  
7.09. 23.0830 = 8:30 AM  
7.09. 23.0930 = 9:30 AM  
7.09. 23.1030 = 10:30 AM 
7.09. 23.1130 = 11:30 AM 
7.09. 23.1230 = 12:30 PM 
7.09. 23.1330 = 1:30 PM (Solar Noon) 
7.09. 23.1430 = 2:30 PM 
7.09. 23.1530 = 3:30 PM 
7.09. 23.1630 = 4:30 PM 
7.09. 23.1730 = 5:30 PM 
7.09. 23.1830 = 6:30 PM 
 
7.12. 21.0915 – 7.12. 21.1515 SHADOW PLANS AT WINTER: December 21st 

7.12. 21.0915 = 9:15 AM 
7.12. 21.1015 = 10:15 AM 
7.12. 21.1115 = 11:15 AM  
7.12. 21.1215 = 12:15 PM (Solar Noon) 
7.12. 21.1315 = 1:15 PM 
7.12. 21.1415 = 2:15 PM 
7.12. 21.1515 = 3:15 PM 
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132



��������		��	���
�	

	�����������

�	

	�����������
�	�����������	

�	�����������	������	���
������	���

������	���
���

������	 �����������������������������

������������������ �!�"�#���$� �%& '(()�*�!+$,-�./$+,�
0*1$2,�'('

31/4$ 526 7�6 28/
$6�049:�(+'

2�;(<&)=;&)<;< >>>&?@ABC&DEB
FGHFIHJKHKLFF

MNOPQR�MSTPU�VWHX
Y�OHQHZ [1 ,�\']̂�9((_B '==�"8$ �*2/,,2�,8*

27�5/$"*3!7�6 28/$6 :̀EabD̂� E&�'c(\<

133



��������		��	���
�	

	�����������

�	

	�����������
�	�����������	

�	�����������	������	���
������	���

������	���
���

������	 �����������������������������

������������������ �!�"�#���$� �%& '(()�*�!+$,-�./$+,�
0*1$2,�'('

31/4$ 526 7�6 28/
$6�049:�(+'

2�;(<&)=;&)<;< >>>&?@ABC&DEB
FGHFIHJKHKLMF

NOPQRS�NTUQV�WXHY
Z�PHRH[ \1 ,�]'̂_�9=(̀B '==�"8$ �*2/,,2�,8*

27�5/$"*3!7�6 28/$6 :aEbcD_� E&�'d(]<

134



��������		��	���
�	

	�����������

�	

	�����������
�	�����������	

�	�����������	������	���
������	���

������	���
���

������	 �����������������������������

������������������ �!�"�#���$� �%& '(()�*�!+$,-�./$+,�
0*1$2,�'('

31/4$ 526 7�6 28/
$6�049:�(+'

2�;(<&)=;&)<;< >>>&?@ABC&DEB
FGHFIHJKHLIF

MNOPQR�MSTPU�VLHW
X�OHQHY "8/%#�Z'[\�]=(̂B '==�"8$ �*2/,,2�,8*

27�5/$"*3!7�6 28/$6 :_ÈaD\� E&�'](Z<
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